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      MEMORANDUM 
 

 
FROM  John R. Huttl, Curry County Counsel 

 

TO   Board of Commissioners 

 

RE:   Brookings Head Start  

 

DATE:   August 2, 2017 

____________________________ 
 

Summary 

After its Executive Session of July 19, 2017, the Board directed staff to make public the July 19, 

2017 Memorandum presented therein, and present that Memorandum with supporting 

documents for a work session to publicly review the history, progress, and possible future 

actions for the Brookings Head Start Community Development Block Grant (CDBG) project. 

 

Exhibits accompanying this Memorandum are: 

 

1)  Memorandum dated July 13, 2017 from the July 19, 2017 Board Meeting marked 

confidential with confidentiality waived by Board describing status of project and 

options with risks and possible outcomes and with Photographs from Inspection 

Meeting. 

 

2)  Oregon Infrastructure Finance Authority (IFA) Grant for United States CDBG funds for 

the Brookings Head Start project with the explanation that if project is not completed, 

County could be responsible to refund monies to the state.  The monies would be monies 

spent and unspent.  

 

3)  Agreement with CCD to administer the grant with a renewal through 2018.  

 

4)  Agreement with South Western Oregon Community College (SWOCC) and Oregon 

Coastal Community Action (ORCCA) for co-ownership of the building.  This 

explains that County will purchase building with CDBG funds and transfer to ORCCA 

for Head Start use. 

County Counsel 



 

5)  Agreement with replacement Architect  

 NOTE:  The study session is not to discuss the agreement with the prior architect.  

     That topic is still subject to executive session. 

 

Discussion 

The bulk of the discussion and options for the Board are explained in the Memorandum from 

July 19, 2017.  This Memorandum supplements that information. 

 

For the most part, the July 19, 2017 Memorandum presented several “unknowns” which 

presented risks going forward.  Since that time, facts have been developed to address the 

unknowns, and reduce risks going forward with this project.  

 

Unknown #1: Building Condition – Answered by group inspection.   

This was a large unknown.  The project is a 5000 square foot more-or-less remodel.  The budget 

for the construction phase is close to $1,000,000.  That equals approximately $200 per square 

foot.  In the abstract, this should be sufficient; however, the age of the building caused us to 

question whether hidden adverse conditions would show up that could make a remodel cost-

prohibitive.   

 

On July 21, 2017, several persons met at the building for an inspection.  Present were:  Les 

Balsiger, Executive Dean, SWOCC Curry Campus; Court Boice, Curry County Commissioner; 

Stuart Woods, proposed replacement architect; Mike Lehman, ORCCA Director; Eric Hanson, 

County Facilities Director; and John Huttl, County Counsel.   

 

The building exterior was examined.  The roof, exterior paneling, windows and doors were in 

good condition.  The grade was good and the foundation was good.  There was little or no 

evidence of rot, water damage or leaks.  It was discussed that the building would need to be 

made ADA compliant at entry and exit points.   

 

The building interior was examined.  Again, little or no evidence of rot was found around the 

windows.  Eric Hanson examined the electrical systems and plumbing.  Both were found to 

have been recently brought up to code.  Eric Hanson inspected the attic and roof trusses.  He 

found good insulation and no evidence of water damage.  It was discussed that maintaining the 

existing roof would be desired in the remodel.   

 

The results of the inspection were that the building remodel should be accomplished within 

budget.  The County Facilities Director believes that the project is viable.   

 

Unknown #2:  Acquisition Price – Pending Realtor Letter   

Another question was the acquisition of the budget for acquisition.  An appraisal from 2012 

indicated a building value of $313,000, and that figure was included in the grant application and 

awarded as the budget for property acquisition.   

 

However, we are in the process of obtaining a realtor letter to establish value as required in the  

Federal Uniform Relocation Act (URA) . The County needs to offer a market price. Usually 

market price is based on current appraisal, but that rule is relaxed when the acquiring 

government will not use the power of eminent domain.  Because the property is owned by 



SWOCC (not a private party) the County will not use its eminent domain power to obtain 

private property for public use.  Therefore, the URA allows us to establish value by way of a 

Real Estate Broker’s opinion letter.  At the time of the last meeting, the broker had a range 

which was not allowed.  We are in the process of obtaining a current letter.  Once received, we 

will make an offer to SWOCC.   

 

Our budget for acquisition is $313,000.  A question is whether the County will be forced to 

come up with a difference, (if indicated) based on the pending Broker Letter’s results of fair 

market value.  Based on the results of the inspection meeting, I am encouraged we could reach a 

deal without additional expense.   

 

Unknown #3: SWOCC participation given 5-year delay – answered by meeting with 

SWOCC 

At the meeting of July 21, 2017, Les Balsiger, Executive Dean for SWOCC Curry Campus 

attended.  He explained that his superiors and contemporaries at SWOCC are in support of 

moving forward with this project, even though SWOCC has been approached by other parties 

expressing interest in acquiring the building for other purposes.   

 

While no promises were made or received by any parties, assurances were made that SWOCC 

will work with Curry County during the purchase and sale process.   

 

CONCLUSION 

Based on the on-site inspection meeting, and as set forth above, the concerns identified in the 

July 19, 2017 memorandum have been addressed. 

 

I recommend we proceed with the next steps (a) issuing a URA letter, (b) securing the services 

of the replacement architect, and (c) entering the agreement with ORCCA to contribute to the 

expenses of the replacement architect.  After we have the architect plans, we would then solicit 

construction services per state and county procurement laws and rules.  

 

 

John R. Huttl 

Curry County Counsel 



 

 

 
 

 

 

 

 

 

 
 

      MEMORANDUM 
 

FROM  John R. Huttl, Curry County Counsel 

 

TO   Board of Commissioners 

 

RE:   Brookings Head Start -- CONFIDENTIAL  

 

DATE:   July 13, 2017 

____________________________ 
 

Summary 

On July 19, 2017, the Board has several actions to consider with the Brookings Head Start 

project CDBG grant.  Approving those actions will commit to spending approximately 

$400,000 more of the grant funds.  The project has been difficult and has experienced delays, 

and success is not guaranteed.  If we do not complete the project, the County may be required to 

re-pay all grant monies expended.   

 

Background 

The grant was awarded in June of 2015 and had a completion date of 36 months so the project 

must be complete by June of 2018.  It is likely that we will receive a 6-month extension of time 

to complete the project.   

 

The steps for the project were: architect, environmental, acquisition, permitting, construction, 

and others.  We have done some architect, but need more; we have done some environmental, 

but need more.  We have not acquired the property.  We have not procured construction 

contracting.  We have less than a year to complete the approximately $1,000,000 remodel.  

Obtaining a six-month extension of time is usual, and I anticipate we would receive an 

additional six months to complete the project.   

 

Contracts 

The grant itself is a contract, and the activities under the grant require us to enter several other 

contracts for the steps listed above.    

 

/ / / 

 

County Counsel 



a. The Grant 

We currently have a contract with the Granting agency, the Oregon Infrastructure Finance 

Authority (State) who administers the federal Community Development Block Grant (CDBG) 

funds.  That is the contract that allows the State to require us to complete the project or pay back 

the funds spent on the unsuccessful project.  The Grant terms explain: 

 

IFA may impose sanctions on Recipient for failure to comply with the 

provisions of the Contract or OAR Chapter 123, Division 80.  When sanctions 

are deemed necessary, IFA may withhold unallocated funds, required return of 

unexpended funds, require repayment of expended funds, or cancel the 

Contract and recover all funds released prior to the date of notice of 

cancellation.   

 

This remedy is expressed in terms that are permissible, not mandatory, but we have heard this is 

a possibility if we fail to perform.   

 

b. CCD Administration 

We have a contract with CCD to administer the grant.  That contract is on-going. CCD is doing 

the environmental analysis.  We believe the building was remediated for asbestos before 

SWOCC leased it to ORCCA, but we may discover something during construction.  

Environmental work will need to be complete before we can acquire the building.   

 

c. Architect 

We had a contract with Lon Samuels to perform the architectural work but we terminated that 

contract.  There may be legal repercussions from that termination.  Lon Samuels has been 

sending us letters demanding payment for work performed.  Lon Samuels was paid considerable 

grant monies for work he did, but we have declined to pay for all of it, because the work done 

was outside the scope of his contract.  We may seek re-payment from him for the funds we 

issued to him.   

 

We are in the process of obtaining additional architectural work from another architect. 

Architectural work could take three months to get construction drawings.  The amount is 

$80,000 which is over the $39,514 left in our architect line item.  ORCCA has committed to pay 

the first $20,000 and last $20,000 on the replacement architect work.   

 

d. Oregon Coast Community Action (ORCCA) 

We have a contract with ORCCA.  Ultimately, the purpose of the grant is for the County to 

acquire the property, rehabilitate it, and transfer it to ORCCA so it can run the Head Start 

program in Brookings.  That relationship is described in a co-ownership agreement that was 

established so the grant could be applied-for by the county, as ORCCA itself did not qualify to 

apply for such a grant.  ORCCA currently leases the building from SWOCC for Head Start.  By 

our co-ownership agreement with ORCCA, we commit to do the grant work and deliver the 

completed building to ORCCA.  They will then be required to comply with grant terms.  

 

e. Acquisition SWOCC 

We will need a contract with SWOCC to actually purchase the property.  The Uniform 

Relocation Act (URA) initial offering letter is the first step.  There are several steps before we 

acquire title.  This could take three months.  The budget in the grant is $313,000 to acquire the 



property.  That was several years ago.  We recently obtained a real estate broker opinion of 

value letter explaining the property is worth approximately $315,000 to $330,000.   

 

There is no money in the grant to move from one budget category to the next, therefore, we 

and/or ORCCA would have to come up with the difference.  The (URA) allows a property 

owner to donate their property to the acquiring agency (us).  I asked the grant administrators at 

the state if SWOCC could donate to us only the value of the building over our budget.  They 

had never considered that and did not have an answer.  I have inquired internally whether any of 

the AllCare grant money could be contributed to this project.   

 

f. Construction 

We will need a contract with a construction contractor once the architectural drawings are ready 

for bid.  That will be after a public procurement process.  That could take a month or more.  

After that construction would commence.  There is also a question of whether construction bids 

will come in over our grant line item budget.  The project is 5075 square feet, and we have a 

construction line item of $1,020,000.  That is about $200 per square foot.  It seems reasonable.  

Construction could take six months or more.   Once construction is completed, it is anticipated 

we will be finished with this project.  

 

Conclusion 

We have several more tasks to do before our work on this grant is complete.  Those tasks will 

take time, and at least one item is coming in over budget.  There is a risk we will not complete 

the project and therefore have to reimburse the money to the State.  The further we proceed, the 

more we would have to re-pay if unsuccessful.   

 

My sense is that we have the ability to successfully complete the project.  Our current 

arrangements allow the project to be completed with at this point $17,000 additional expense to 

the County for property acquisition. This is subject to change if new information is discovered.   

 

There is a risk going forward that it would not be completed in time, but we are likely to receive 

an extension.  If we are not successful, there is a risk we would be required to re-pay to the State 

funds that have been expended to third parties.  

 

If we terminated the grant now, the current amount spent is $116,000.  That is more than the 

additional $17,000 we would have to come up with for acquisition.   

 

If we terminate the grant, we could be liable to ORCCA for breach of our co-ownership 

agreement to an unknown degree.  They may be able to sue us for specific performance 

requiring us to stay in the CDBG grant.   

 

If we terminate the grant, we could be liable to CCD under the grant administration agreement.   

 

 

 

 

John R. Huttl 

Curry County Counsel 
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